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CCPA ADDENDUM

This CCPA Addendum (this “Addendum”) is effective as of  ________, 2021 (the "Addendum Effective Date") forms a part of the Master Agreement between Applitools Inc (the “Supplier”) and _______________, its parent company and affiliates (collectively, the “Customer”) dated _____________, including all amendments and work orders thereto and extensions and renewals thereof (the “Agreement”). The parties agree as follows:

1. Definitions.  For purposes of this Addendum, the following terms shall mean as follows: “CCPA” means the California Consumer Privacy Act of 2018. “Business”, “Consumer”, “Delete”, “Personal Information”, “Request to Delete”, “Request to Know” “Sell”, and “Service Provider” shall have the meaning set forth in the CCPA. “Services” means performance of the services and activities provided pursuant to or in connection with the Agreement previously entered into between Supplier and Customer.

2. Subject Matter. In order for Supplier to provide Services to Customer, Supplier may have to Process Personal Information on behalf of Customer. This Addendum applies to the Processing by Supplier of Customer Personal Information in connection with the Agreement. Customer shall, in its use of the Services and provision of Personal Information to Supplier and/or the Services, comply at all times with the obligations, requirements and laws applicable to Businesses and Customer shall indemnify, hold harmless and defend Supplier and its affiliates for any breach or violation related thereto. 

3. Prohibited Use. Supplier shall not Sell Customer's Personal Information. Supplier further agrees not to retain, use or disclose Personal Information obtained from Customer: (i) outside the direct relationship between Customer and Supplier, and (ii) for any purposes other than for the specific purposes of performing the Services specified in the Agreement. For the avoidance of doubt, Customer hereby approves: (i) the transfers of Personal Information by Supplier to other Supplier’s entities (including, without limitation, affiliates and subsidiaries), service providers, third parties and vendors, in order to provide the Services to Customer, and (ii) that Supplier will use and process the Personal Information in order to (i) provide the Services to Customer; (ii) for internal use by the Service Provider to build or improve the quality of its services; (iii) to detect data security incidents, or protect against fraudulent or illegal activity; and (iv) collect and analyze anonymous information. 

4. Deletion. Consumer Requests. Upon Customer’s written request, and subject to, and in accordance with the CCPA, this Addendum and all applicable laws and requirements, Supplier, as a Service Provider, agrees to promptly Delete Customer Personal Information. If Service Provider receives a Request to Know or a Request to Delete from a Consumer, Service Provider shall inform the Consumer that the request cannot be acted upon because the request has been sent to a Service Provider.

5. [bookmark: _Ref34653689]Relationship with Agreement. Notwithstanding anything to the contrary in the Agreement and/or in any agreement between the parties and to the maximum extent permitted by law: (A) Supplier’s (including, without limitation, Supplier’s affiliates’ and subsidiaries’) entire, total and aggregate liability, related to personal data or information, privacy, or for breach of, this Addendum and/or CCPA, including, without limitation, if any, any indemnification obligation under the Agreement or applicable law regarding data protection or privacy, shall be limited to the amounts paid to Supplier under the Agreement within six (6) months preceding the event that gave rise to the claim. This limitation of liability is cumulative and not per incident; (B) in no event will Supplier and/or Supplier affiliates and/or their third-party providers, be liable under, or otherwise in connection with, this Addendum for: (i) any indirect, exemplary, special, consequential, incidental or punitive damages; (ii) any loss of profits, business, or anticipated savings;  (iii) any loss of, or damage to data, reputation, revenue or goodwill; and/or (iv) the cost of procuring any substitute goods or services; and (C) the foregoing exclusions and limitations on liability set forth in this Section shall apply: (i) even if Supplier, Supplier affiliates or third-party providers, have been advised, or should have been aware, of the possibility of losses or damages; (ii) even if any remedy in this Addendum fails of its essential purpose; and (iii) regardless of the form, theory or basis of liability (such as, but not limited to, breach of contract or tort).

6. [bookmark: _Ref34653695]Duration and Survival. This Addendum will become legally binding upon the later of the Addendum Effective Date, or the date that the parties sign this Addendum. This Addendum shall automatically terminate upon the termination or expiration of the Agreement under which the Services are provided. Section ‎5 (Relationship with Agreement) and this Section ‎6 (Duration and Survival) of this Addendum shall survive the termination or expiration of this Addendum for any reason. This Addendum cannot, in principle, be terminated separately to the Agreement, except where the processing of Personal Information ends before the termination of the Agreement, in which case, this Addendum shall automatically terminate. In any event, upon termination, to the extent required or allowed by applicable law, Supplier may retain one copy of the Personal Information for evidence purposes and/or for the establishment, exercise or defense of legal claims and/or to comply with applicable laws and regulations.

7. Miscellaneous. This Addendum may not be amended or modified except by a written instrument which is signed by both parties. This Addendum may be executed in counterparts. Supplier may assign this Addendum or its rights or obligations hereunder to any affiliate thereof, or to a successor or any affiliate thereof, in connection with a merger, consolidation or acquisition of all or substantially all of its shares, assets or business relating to this Addendum or the Agreement.
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APPLITOOLS:
Signature:
Legal Name:
Print Name:
Title:
Date:

CUSTOMER 
Signature:
Legal Name: 
Print Name: 
Title: 
Date:
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